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is proposing to introduce additional licensing in that city, but it
appears to have set unreasonable conditions and not consulted
in accordance with the regulations. Our association, working
with the British Property Federation, is seeking to persuade Ox-
ford City Council to disband its scheme and to ensure that before
any such scheme is introduced all procedures have been correct-
ly followed.

If the case at Oxford has to be considered for judicial review, it
will be essential that a landlord in that area who has Houses in
Multiple Occupation acts as a 'guinea pig' in the case. If any
member is prepared to do so, perhaps he/she would contact
Mike Stimpson on Tel: 01273 571580 indicating his/her interest.

Comment by Mike Stimpson: The main purpose of the Southern
Landlords Association is to be at the forefront of acting in the
interests of members and ensuring overzealous local authorities
do not impose unrealistic regulations on our members. This is a
good example of SLA in action.

PLANNING PERMISSION FOR SMALLER HOUSES IN MULTIPLE
OCCUPATION

Members will be aware from previous Newsletters / E-letters
that as from 6th April 2010 planning permission is required if a
property previously used as a family house is to be converted into
a House in Multiple Occupation (HMO) to be occupied by be-
tween three and six unrelated persons. (Members should be
aware that planning permission has always been required in
respect of HMOs where seven or more persons are proposed or
are in occupation).

That situation remains, and the coalition Government has indicat-
ed that it has no intention of altering the current regulations.
However, as from 1st October 2010 local authorities that consid-
er they have too many small Houses in Multiple Occupation
(usually regarded as shared houses) will be able to implement an
Article 4 regulation, removing the right to permitted develop-
ment in respect of such properties in a designated area.

To implement Article 4 regulations, the local authority may be
constrained by what is defined in its Local Plan. However, for
landlords, what it means is this: in any area where a local author-
ity does not apply Article 4 regulations, a landlord will be able to
use a family house as a small HMO without having to obtain
planning permission. In the same way, a landlord will be able to
revert to family house usage, again without obtaining planning
permission. But where a local authority implements Article 4
regulations, a landlord will be required to obtain planning permis-
sion to convert a family house into a small HMO.

As mentioned in previous Newsletters, these regulations are not
retrospective and any property in use as a small HMO prior to 6th
April 2010 can continue with that use without the need to obtain
planning permission. However, in areas where Article 4 direc-
tives are imposed, if such a property reverts to a family house,
then planning permission will be required to reinstate it as a
small HMO.

Members purchasing family houses with the intention of convert-
ing them into small HMOs will be well advised to consult with the
planning department of the local authority to ensure that the
proposed use will be permitted.

Members may be interested to note that Canterbury City Council
has indicated that it intends to impose Article 4 regulations in
areas where shared houses exceed 20% of property occupation.

DEPOSIT REGULATION
USING DEPOSIT REGULATIONS TO HELP DISHONEST TENANTS

Our association and others we have been involved with have
strongly opposed regulation of deposits at point of acceptance,
believing that the small number of disputed claims should be
where deposit regulation commences.

Members will be only too aware that both Shelter and Citizens
Advice alleged that around 44% of all deposits were unlawfully
withheld by landlords and, even when challenged, the Govern-
ment considered that a figure of around 22% was more realistic.
Our association has always said that the number is very small
indeed and it is therefore most interesting to note that the
Deposit Protection Service initially considered, when competing
for one of the schemes, that the dispute rate would run at around
3%. That organisation has now disclosed that the dispute rate at
present is running at 1.7% of all deposits, and at that level is
significantly lower than estimated by our organisation, which
very much confirms the view of the Southern Landlords Associa-
tion that the regulations were totally disproportionate to the
problem. That is even more relevant today, and it is time that the
coalition Government took steps to rescind this most outrageous
legislation and to place it where it belongs - in the last Govern-
ment's dustbin.

Having said that, not only were the regulations ill-conceived and
promoted by organisations only too keen to regulate landlords
and put them to more cost and administration but those very
same organisations are now exploiting the situation by using the
deposit regulations themselves to maintain tenancies in many
cases where the tenants will not pay the rent.

Members seeking possession of a let property using Section 21
procedures must understand that any deposit taken after 1st
April 2007, or where a tenancy commenced before that date but
has since been renewed, the deposit must be regulated, other-
wise the case cannot proceed using the County Court Accelerat-
ed Possession Procedure. In cases where court action is being
taken for rent arrears, this does not apply, but members should
be in no doubt that lawyers acting for tenants, often supported
by legal aid, are, whenever possible, using the tenancy deposit
legislation either to delay possession or to effect a deal whereby
a landlord surrenders rent arrears for an earlier possession order.

Our association considers such practices by lawyers, supported
by public funds, deplorable. However, whilst they act within the
law we cannot do much about it except advise you, our members,
that you need to act very precisely in respect of the regulation of
deposits.

To illustrate the point, it will perhaps be helpful if | deal with a
particular case, which involves a tenancy in respect of three
sharers. One of the sharers moved in to the property prior to the
deposit regulations being introduced. That deposit was there-
fore not required to be regulated at that time. Two other tenants
moved in after the implementation of the regulations and there-
fore their deposits needed to be regulated. A new agreement
was produced for all three but the landlord did not regulate the
deposit of the first tenant (who had originally been a tenant prior
to the regulations being implemented). This tenant's deposit
should also have been regulated, as a new tenancy agreement
was drawn up.

The tenants were all due to move out of the property at the
expiration of the tenancy agreement; two did and one remained
in the property. The one that remained in the property declined
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Members who let such properties that are NOT required to be
licensed will wish to know that included in the management
regulations under the Housing Act 2004 that have now been
published, it IS a requirement for landlords to have an electrical
safety certificate. In the past, this was not applicable, but it is
now, and members need to ensure that such a certificate is
obtained and is available for production to the local authority,
should they request it.

Mike Stimpson

FORMER COMMON LAW TENANCIES - The
Deposit Situation - Latest View

Although all agreements in the £25,000 to £100,000 range have
become ASTs, and although reported any deposits would have to
be regulated (confirmed by Grant Shapps), it is now thought they
won't:

This is because the wording of the Housing Act 2004 talks about
a deposit 'received in connection with an AST' should be regulat-
ed. These deposits were received in connection with a non-AST.

However, the advice appears to be to protect, rather than be the
first one to test the legal system! All deposit schemes will accept
a deposit, whether legally required or not.

The above is a “view” only and does not constitute SLA advice.
Grant Shapps (Housing Minister):

SENSIBLE APPROACH TO MANAGE SHARED HOMES
PUBLISHED 7 SEPTEMBER 2010

Landlords and councils will no longer be faced with bureaucracy
aimed at micro-managing rented housing, Housing Minister
Grant Shapps confirmed today.

The Minister laid new regulations that could cut as many as 8,500
planning applications from the system, freeing up councils to
focus on local priorities. Currently landlords have to submit a
planning application to rent their properties to unrelated tenants
- known as Houses in Multiple Occupation. Regulations published
today will ensure councils only have to use this power where they
know high concentrations of shared homes are a problem.

Too many shared homes in one area can cause problems. A high
number of short term tenants with little stake in the community
can leave an area with an unloved look and feel, which can
sometimes create seasonal ghost towns that harm local econo-
mies, anti-social behaviour and an increase in crime.

But the Minister said that a blanket requirement to manage
these through the planning system is a drain on council resources,
and threatens to drive good landlords away from the rental
sector because of increased costs and red tape, therefore restrict-
ing availability of affordable homes for rent.

Currently up to 8,500 planning applications may be added to the
system each year if every landlord looking to turn their property
into a shared home is forced to submit an application, regardless
of local circumstances.

HOUSING MINISTER GRANT SHAPPS SAID:

Councils understand their local area best, and they don't need
burdensome rules that assume housing issues in every town,
village and hamlet are exactly the same. | am also committed to
safeguard the supply of rented housing - shared homes are vital
for people who want to live and work in towns and cities, and are
important to the economy.

That's why I'm giving councils greater flexibility to manage shared
homes in their local area. Where there are local issues with
shared homes, councils will have all the tools they need to deal
with the problem - but they will avoid getting bogged down in
pointless applications, and landlords won't be put off renting
shared homes where they are needed.

Notes

1. Councils are to be given more flexibility to manage shared
homes in their area. The problems that arise from concentrations
of shared homes are not widespread and the current requirement
imposes an unnecessary burden on landlords and local planning
authorities in those areas where shared homes are not a problem.
It also runs the risk of reducing supply if landlords choose to move
out of the sector rather than face the costs and delays of applying
for planning permission.

2. The definition of a small HMO (the C4 use class) will remain and
permitted development rights will be extended to allow all chang-
es between the C4 and C3 classes without the need for planning
applications. In areas where there is a need to control HMO
development, local authorities will be able to use an Article 4
direction to remove these permitted development rights and
require planning applications for such changes of use.

3. These proposals will mean that any change of use between
dwelling houses and small HMOs will be able to happen without
planning permission unless the local council believes there is
problem with such development in a particular area. In these
areas they will be able to use Article 4 powers to require planning
permission.

4. Consultation with interested partners on this issue will ensure
that the new rules work effectively for local people without plac-
ing an unnecessary burden on landlords and local planning au-
thorities.

5. The proposals are part of wider reform to the planning system
so that it moves away from the current top-down approach and
create a system which encourages local people to take responsi-
bility for shaping their communities, and gives power to councils
to make this happen.

Southern Landlords Association - Insurance

Scheme

The Directors of the Southern Landlords Association have enjoyed
a long and mutually beneficial business relationship with the Alan
Boswell Group for well over 10 years.

So what's new?
Well, everything ..... and nothing!

Alan Boswell Group (ABG) was one of the first companies to
specialise in insurance for residential let property in the country.
The cover has been tweaked and improved over the years based
on feedback from clients and experience with claims. The result is
one of the widest covers available in the market.

ABG are regularly adding to this by introducing new options or
extensions such as legal expenses, rent guarantee and home
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